. PUBLIC NOTICE

US Army In Reply to Application Number
Corps CENAB-OP-RMS(MILES POINT PROPERTY
of Engineers LLC/MARSH CREATION) PN 2005-65320-13
Baltimore
District
Ol 06 Comment Period: February 21, 2006 to March 14, 2006

THE PURPOSE OF THI S PUBLI C NOTICE | S TO SOLI CI T COMVENTS PROM THE PUBLI C ABOUT THE WORK DESCRI BED BELOW
AT THIS Tl ME, NO DECI SI ON HAS BEEN MADE AS TO WHETHER OR NOT A PERM T W LL BE | SSUED.

The Baltinmore District has received an application for a Department of the Arnmy permit pursuant to Section 10 of the
R ver and Harbor Act of 1899 and Section 404 of the Cean water Act (33 U S.C 1344), as descri bed bel ow

APPLICANT:Miles Point Property LLC
Attn: George Valaons
1228 31st Street, NW
Washington, oC 20007

LOCATION: In the Miles River at St. Michaels, Talbot County, Maryland.

WORK: to construct 4.4 acres of tidal marsh along 2,050 linear feet of eroding shoreline; by
emplacing 11,900 cubic yards of clean sandy Fill material which i s to be planted with
high and low marsh vegetation; the marsh creation i S to be protected by a low profile
stone revetment consisting of 2,120 cubic yards of stone; extending a maximum of 110
feet channelward of the existing eroded shoreline, in the Miles River at Miles Point,
St. Michaels, Talbot County, Marvland All work is to be compieted in accordance with
the enclosed plans. I f you have any questions concerning this matter, please contact Rod
Schwarm at 410-820-8550.

The Magnuson-Stevens Fi shery Conservation and Managenent Act {MSFCMa), as anended by the Sustainabl e Fisheries Act of
1986 (Public Law 04-2567), requires all Federal agencies to consult with the National Mrine Fisheries Service (NMFS)
on all actions. or proposed actions, pernmtted, funded. or undertaken by the agency that nay adversely effect
essential fish habitat (EFH}. The project site lies in or adjacent to EFH as descri bed under MSFCVA for Scopthalmus
aguosos (W ndowpane flounder) juvenile and adult; Pomatemus saltrix (blue fish) juvenile and adult; paralicthys
dentatus (sumer flounder) juvenile and adult; and eggs, larvae, juvenile, and adult |ife stages of Sciaencps
ocellatus {(red drum), Scomberomus cavalla (king mackerel), Scomberomous maculatus (spanish nmackerel ), and Rachycentron
canadum (cobiz} managed species under MSFCMA. The project has the potential to adversely effect EFH or the species of
C n by loss of spawning, nursery, forage and/or shelter habitat. The Baltinmore District has determined that the
adverse effects of this project would not be substantial and an abbrevi ated consultation will be conducted wi th NVS.
No mtigation neasures are recomrended to mnimze adverse effects on EFH, at this time. This determ nation nay be
nmodi fied if additional information indicates otherw se and woul d change the prelim nary deternmnination.

The deci sion whether to issue a pernit will be based on an eval uation of the probable inpact including cunulative

i npacts of the proposed activity on the public interest. That decisionwll reflect the national concern for both
protection and utilization of inportant resources. The benefit which reasonably may be expected to accrue fromthe
proposal nust be bal anced agai nst its reasonably foreseeable detrinents. Al factors which may be relevant to the
proposal will be considered including the cumul ative ef fects thereof; anong those are conservati on, economi cs.

aest hetics, general environnental concerns, wetlands, cul tural val ues, fish and wildlife val ues, flood hazards, flood
pl ai n val ues, | and use, navigation, shoreline erosion and accretion, recreat i on, water supply and conservat i on, water
qual ity, energy needs, safety, food and fiber production, and. in general, the needs and wel fare of the people.

The Corps of Engineers is soliciting comments from the public: Federal. State, and | ocal agencies and officials;

I ndian Tri bes; and other interested parties in order to consider and eval uate the i npacts of this proposed activity.
Any comments received will be considered by the Corps «f Engineers to deternmi ne whether to i ssue, nodify, condition or
deny a permit for this proposal. To nake this decision, comrents are used to assess i npacts on endangered speci es,
historic properties, water quality, general environmental effects, and the other public interest factors |isted above.



Comments are used in the preparation of an Environnental Assessnent and/or an Environmental |npact Statement pursuant
to the National Environnmental Policy Act. Comments are also used to deternine the need for a public hearing and to
determne the overall public interest of the proposed activity.

The applicant is required to obtain a water quality certificationin accordance with Section 401 of the C ean Water
Act fromthe Maryl and Departnment of the Environment. Any witten comrents concerning the work described abave which
relate to water guality certification nust be received by the Standards and Certificati on D vision Maryland Department
of the Envirenment, Montgomery Park Business Center, 1800 Wshi ngton Boul evard. Suite 430, Baltinore. Maryland 21230-
1708 within the comment period as specified above to receive consideration. Witten conments concerning the work
described above related to the factors |isted abave or other pertinent factors nust be received by the District

Engi neer. US Arny Carps of Engineers. Baltinmore District, PO Box 1715. Baltinore. Maryland 212¢3-1715, within the

comment period as specified above to receive consideration. The 401 certifying agency-has a statutory limt of one
year to make its decision.

The applicant has certifiedin this applicationthat the proposed activity conplies with and will be conducted in a
manner consistent with the Maryland Coastal Zone Program This certification statenent is available for inspectionin
the District O fice; however, public conments relating to consistency nust be received by the Coastal Zone D vi sion.
Maryl and Departnent of the Environnment. Montgonery Park Business Center, 18oc Washi ngt on Boul evard, Suite 430,

Bal ti nore, ryland, 21230-1708, within the conment period as specified above. It should be noted that CZ Division
has a statutory limt of 6 nmonths in which to make its consistency deternination.

The applicant nust obtain any State or |ocal government permts which may be required.

A prelimnary reviewof this application indicates that the proposed work will not affect |isted species or their
critical habitat pursuant to Section 7 of the Endangered Species Act as anmended. As the evaluationof this ]
appl i cation continues, additional information may becore avail abl e which could nodify this prelimnary determ nation.

Revi ew of the | atest published version of the National Register of H storic Places indicates that no registered
progertl es listed as eligible for inclusiontherein are |ocated at the site of the proposed work. Currently unknown
archeol ogi cal, scientific, prehistoric, or historical data may be | ost or destroyed by the work to be acconpli shed
under the requested permt.

The eval uation of the inpact of the work described above on the public interest will include applicationof the

gui del i nes pronul gated by the Administrator. U S. Environmental Protection agency, under authority of Section 404 of
the clLean water Act. Any person who has an interest which mav be adverselv affected bv the i ssuance of this vermit mav
r equest aéoubl ic hearing. The request, which nust be in witing, nust be received by the District Engineer, Us Arny
Corps of Engineers. Baltinmore District. PO Box 1715. Baltinore. Maryland 21203-1715, within the comrent period as
sPecifi ed as above to receive consideration. Also, it nust cl earlg state forth the interest which may be adversely
affected by this activity in the manner in which the interest nay be adversely affected.

It is requested that you conmunicate the foreﬁpi ng information concerning the proposed work to any persons known by
you to be interested and not being known to this office, who did not receive a copy of this notice.

FOR THE DI STRI CT ENG NEER:
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